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HOUSE BI LL 2774

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on
By Representatives N xon and Jarrett

Read first time 01/12/2006. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Rel ating to public records inspection and copyi ng; anendi ng
RCW 42.56. 070, 42.56.240, 42.56.250, 42.56.270, 42.56.320, 42.56. 350,
42.56. 360, 42.56.380, 42.56.400, 42.56.410, 42.56.420, 42.56.450, and
42.56. 470; adding new sections to chapter 42.56 RCW creating a new
section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 42.56.070 and 2005 c 274 s 284 are each anended to
read as foll ows:

(1) Each agency, in accordance with published rules, shall nake
avai l abl e for public inspection and copying all public records, unless
the record falls within the specific exenptions of subsection (6) of
this section((+)) or this chapter((—er—other—statute—which—exenpts—or
prohibits disclosure of specific information or records)). To the
extent required to prevent an unreasonabl e invasion of personal privacy
interests protected by this chapter, an agency shall delete identifying
details in a manner consistent wth this chapter when it nakes
avai |l abl e or publishes any public record; however, in each case, the
justification for the deletion shall be explained fully in witing.
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(2) For informational purposes, each agency shall publish and
mai ntain a current list containing every |law, other than those |isted
in this chapter, that the agency believes exenpts or prohibits
di sclosure of specific information or records of the agency. An
agency's failure to list an exenption shall not affect the efficacy of
any exenption.

(3) Each |l ocal agency shall maintain and nake avail able for public
inspection and «copying a «current index providing identifying
information as to the followi ng records issued, adopted, or pronul gated
after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions,
as well as orders, nade in the adjudication of cases;

(b) Those statenents of policy and interpretations of policy,
statute, and the Constitution which have been adopted by the agency;

(c) Admnistrative staff manuals and instructions to staff that
af fect a nenber of the public;

(d) Planning policies and goals, and interim and final planning
deci si ons;

(e) Factual staff reports and studies, factual consultant's reports
and studies, scientific reports and studies, and any other factual
information derived fromtests, studies, reports, or surveys, whether
conducted by public enployees or others; and

(f) Correspondence, and materials referred to therein, by and with
the agency relating to any regulatory, supervisory, or enforcenent
responsibilities of the agency, whereby the agency determ nes, or
opi nes upon, or is asked to determ ne or opine upon, the rights of the
state, the public, a subdivision of state governnment, or of any private

party.
(4) A local agency need not maintain such an index, if to do so
woul d be unduly burdensone, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and
the extent to which conpliance would unduly burden or interfere with
agency operations; and

(b) Make avail able for public inspection and copying all indexes
mai nt ai ned for agency use.
(5) Each state agency shall, by rule, establish and inplenent a

system of indexing for the identification and |ocation of the foll ow ng
records:
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(a) Al records issued before July 1, 1990, for which the agency
has mai ntai ned an i ndex;

(b) Final orders entered after June 30, 1990, that are issued in
adj udi cati ve proceedings as defined in RCW 34.05. 010 and that contain
an analysis or decision of substantial inportance to the agency in
carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued
pursuant to RCW 34.05.240 and that contain an analysis or decision of
substantial inportance to the agency in carrying out its duties;

(d) Interpretive statenents as defined in RCW 34.05.010 that were
entered after June 30, 1990; and

(e) Policy statenments as defined in RCW34.05.010 that were entered
after June 30, 1990.

Rul es establishing systens of indexing shall include, but not be
limted to, requirenents for the form and content of the index, its
| ocation and availability to the public, and the schedul e for revising
or updating the index. State agencies that have maintained i ndexes for
records issued before July 1, 1990, shall continue to make such i ndexes
avai lable for public inspection and copying. Information in such
i ndexes may be incorporated into indexes prepared pursuant to this
subsecti on. State agencies may satisfy the requirenents of this
subsection by making available to the public indexes prepared by other
parties but actually used by the agency in its operations. State
agencies shall nake indexes available for public inspection and
copying. State agencies nmay charge a fee to cover the actual costs of
provi di ng individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent
by an agency against a party other than an agency and it may be invoked
by the agency for any other purpose only if:

(a) I't has been indexed in an index available to the public; or

(b) Parties affected have tinely notice (actual or constructive) of
the terns thereof.

(7) Each agency shall establish, maintain, and nmake avail able for
public inspection and copying a statenent of the actual per page cost
or other costs, if any, that it charges for providing photocopies of
public records and a statenent of the factors and manner used to
determ ne the actual per page cost or other costs, if any.
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(a) In determning the actual per page cost for providing
phot ocopi es of public records, an agency may include all costs directly
incident to copying such public records including the actual cost of
t he paper and the per page cost for use of agency copying equi pnent.
I n determ ning other actual costs for providing photocopies of public
records, an agency may include all costs directly incident to shipping
such public records, including the cost of postage or delivery charges
and the cost of any container or envel ope used.

(b) In determning the actual per page cost or other costs for
provi ding copies of public records, an agency nay not include staff
sal aries, benefits, or other general admnistrative or overhead
charges, unless those costs are directly related to the actual cost of
copying the public records. Staff time to copy and nail the requested
public records may be included in an agency's costs.

(8) An agency need not cal cul ate the actual per page cost or other
costs it charges for providing photocopies of public records if to do
so woul d be unduly burdensonme, but in that event: The agency nmay not
charge in excess of fifteen cents per page for photocopies of public
records or for the use of agency equi pnent to photocopy public records
and the actual postage or delivery charge and the cost of any contai ner
or envel ope used to mail the public records to the requestor.

(9) This chapter shall not be construed as giving authority to any
agency, the office of the secretary of the senate, or the office of the
chief clerk of the house of representatives to give, sell or provide
access to lists of individuals requested for comrerci al purposes, and
agencies, the office of the secretary of the senate, and the office of
the chief clerk of the house of representatives shall not do so unl ess
specifically authorized or directed by |aw PROVI DED, HOWEVER, That

lists of applicants for professional |icenses and of professional
i censees shall be nade avail able to those professional associations or
educati onal organi zations recognized by their professional |icensing or

exam nation board, upon paynent of a reasonable charge therefor:
PROVI DED FURTHER, That such recognition may be refused only for a good
cause pursuant to a hearing under the provisions of chapter 34.05 RCW
the Adm nistrative Procedure Act.

Sec. 2. RCW 42.56.240 and 2005 ¢ 274 s 404 are each anended to
read as foll ows:
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The followng investigative, law enforcenent, and crine victim
information is exenpt from public inspection and copying under this

chapter:
(1) Specific intelligence information and specific investigative
records conpiled by investigative, law enforcenent, and penol ogy

agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy;

(2) Information revealing the identity of persons who are w t nesses
to or victinms of crime or who file conplaints with investigative, |aw

enforcenent, or penology agencies, other than the commssion, if
di scl osure would endanger any person's life, physical safety, or
property. |If at the tine a conplaint is filed the conplainant, victim

or witness indicates a desire for disclosure or nondisclosure, such
desire shall govern. However, all conplaints filed with the conm ssion
about any elected official or candidate for public office nust be nade
in witing and signed by the conpl ai nant under oath;

(3) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of license
applications or information on the applications may be released to | aw
enforcenent or corrections agencies; ((and))

(5) Information revealing the identity of child victinms of sexua
assault who are under age eighteen. Ildentifying information neans the
child victims nanme, address, |ocation, photograph, and in cases in
which the child victimis a relative or stepchild of the alleged
perpetrator, identification of the relationship between the child and
the all eged perpetrator;

(6) Pleadings, papers, evidence records, and files of the
conmi ssion on judicial conduct, as provided for in RCW?2.64.111;

(7) Al of the information and data collected and processed by the
organi zed crine advisory board and the petition filed with the suprene
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court, except as provided by rules of the suprene court of WAshi ngton
in the case of the petition, as provided in RCW 10. 29. 030;

(8) Vouchers and other budget and accounting records of a speci al
inquiry judge proceeding including such records of the special
prosecutor, as provided in RCW 10.29. 090;

(9) Nonconviction data except for the purpose of challenge or
correction when the person who is the subject of the record asserts the
belief in witing that the information regarding such person is
i haccurate or inconplete, as provided in RCW 10. 97. 080;

(10) lInvestigative records of the office of the famly and
children's onbudsman, as provided in RCW43. 06A. 050;

(11) Information obtained from a contractor through an audit to
determ ne conpliance with permtting requirenents for alterations of
nobi | e and manufactured hones, as provided in RCWA43. 22.434; and

(12) Information and data collected and processed by the organized
crine intelligence unit of the WAshington state patrol, as provided in
RCW 43. 43. 856.

Sec. 3. RCW 42.56.250 and 2005 c 274 s 405 are each anended to
read as foll ows:

The foll ow ng enploynent and licensing information is exenpt from
public inspection and copyi ng under this chapter:

(1) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on;

(2) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant;

(3) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency that are held by any public
agency in personnel records, public enploynent related records, or
volunteer rosters, or are included in any mailing list of enployees or
vol unteers of any public agency;

(4) Information that identifies a person who, while an agency
enpl oyee: (a) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (b) requests his or her identity or any
identifying information not be discl osed;
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(5) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent; ((and))

(6) Except as provided in RCW 47.64.220, salary and enployee
benefit information coll ected under RCW 47. 64. 220(1) and described in
RCW 47. 64. 220( 2) ._

(7) Any information in an escrow agent application regarding the
personal residential address or telephone nunber of any officer,
director, partner, owner, controlling person, or enployee, if the
applicant is a corporation or a limted liability conpany, as provided
in RCW 18.44.031;

(8) Information obtained froma contractor under RCW 18.106. 320;

(9) Information obtained from an electrical contractor under RCW
19.28.171, as provided in RCW 19.28.171; and

(10) Reports and information received by the investnent board, as
provided in RCW43. 33A. 025.

Sec. 4. RCW 42.56.270 and 2005 c 274 s 407 are each anended to
read as foll ows:

The follow ng financial, comrercial, and proprietary information is
exenpt from di scl osure under this chapter:

(1) Val uable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss;

(2) Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW47.60. 680 through 47.60. 750 or (b) highway construction
or inprovenent as required by RCW47.28.070;

(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW 43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
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servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW51. 36. 120;

(8) Financial, comercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(9) Financial and comrercial information requested by the public
stadi um authority from any person or organization that |eases or uses
t he stadi um and exhibition center as defined in RCW 36.102. 010;

(10) Financial information, including but not Iimted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, limted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense;

(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique nethods of conducting business; (b)
data wunique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submtted by
any vendor to the departnent of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCW41.05.011; ((and))

(12) (a) When supplied to and in the records of the departnent of
community, trade, and econon c devel opnent:

(i) Financial and proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opnent pursuant to RCW 43. 330. 050(8) and 43. 330.080(4); and
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(i1) Financial or proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opment or the office of the governor in connection with the
siting, recruitnment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
i nformati on of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) When developed by the departnent of community, trade, and
econom ¢ devel opnment based on information as described in (a)(i) of
this subsection, any work product is not exenpt from disclosure;

(c) For the purposes of this subsection, "siting decision"” neans
the decision to acquire or not to acquire a site;

(d) If there is no witten contact for a period of sixty days to
the departnment of comrunity, trade, and econonm c devel opnent from a
person connected with siting, recruitnent, expansion, retention, or
rel ocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter_

(13) Any business-related information obtained under chapter 15.86
RCW concerning an entity certified under chapter 15.86 RCW or an
applicant for such certification, as provided in RCW15.86.110;

(14) Reqgistrations made under chapter 19.80 RCW as provided in RCW
19. 80. 065;

(15) Trade secrets or other proprietary information submtted by a
bi dder, offeror, or contractor in connection with an alternative public
wor ks transaction, as provided in RCW 39. 10. 100;

(16) Salary and fringe benefit survey information collected from
private enployers, as provided in RCW41.06.160 and 41. 06. 167;

(17) Salary and enpl oyee benefit information collected fromprivate
enpl oyers, as provided in RCWA47.64. 220;

(18) Financial and valuable trade infornmation provided to the
departnment of labor and industries when contracting for health care
services and equi pnent, upon the request of a contractor, as provided
in RCW51. 36.120; and

(19) Records that contain comercial information, including trade
secrets or confidential marketing, cost or financial information, or
custoner-specific usage and network configuration and design
information, as provided in RCW 80.04. 095.
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Sec. 5. RCW 42.56.320 and 2005 c 274 s 412 are each anended to
read as foll ows:

The follow ng educational information is exenpt from disclosure
under this chapter

(1) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(2) Financial and comrercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units;

(3) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes; ((and))

(4) Except for public records as defined in RCW ((46-214-040))
40.14. 010, any records or docunents obtained by a state coll ege,
university, library, or archive through or concerning any gift, grant,
conveyance, bequest, or devise, the terns of which restrict or regulate
public access to those records or docunents; and

(5) Financial disclosures to the higher education coordinating
board by degree-granting private vocational schools, as provided in RCW
28C. 10. 050.

Sec. 6. RCW 42.56.350 and 2005 c 274 s 415 are each anended to
read as foll ows:

(1) The federal Social Security nunber of individuals governed
under chapter 18.130 RCWmaintained in the files of the departnent of
health is exenpt from di scl osure under this chapter. The exenption in
this section does not apply to requests nmade directly to the departnent
fromfederal, state, and | ocal agencies of governnent, and national and
state licensing, credentialing, investigatory, disciplinary, and
exam nati on organi zati ons.

(2) The current residential address and current residential
t el ephone nunber of a health care provider governed under chapter
18. 130 RCW maintained in the files of the departnent are exenpt from
di scl osure under this chapter, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnment of health an accurate alternate or business
address and busi ness tel ephone nunber. The current residential address
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and residential telephone nunber of a health care provider governed
under RCW 18.130.040 nmaintained in the files of the departnent of
health shall automatically be wthheld from public inspection and
copying unless the provider specifically requests the information be
rel eased, and except as provided for under RCW42.56.070(9).

(3) The followng infornmation relating to health professionals is
exenpt fromdisclosure under this chapter;

(a) The contents of any report filed under RCW 18.130. 070, except
as provided in RCW18. 71.0195; and

(b) Entity records as provided in RCW 18. 71. 340.

Sec. 7. RCW 42.56.360 and 2005 c 274 s 416 are each anended to
read as foll ows:

(1) The following health care information is exenpt from disclosure
under this chapter

(a) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090;

(b) I'nformation obtained by the board of pharnmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420;

(c) Information and docunents created specifically for, and
col l ected and maintained by a quality inprovenent commttee under RCW
43.70.510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformati on and docunents;

(d)(i) Proprietary financial and commercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that 1is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72. 310;

(i) If a request for such information is received, the submtting
entity must be notified of the request. Wthin ten business days of
receipt of the notice, the submtting entity shall provide a witten
statenment of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the departnent
of health shall continue to treat information designated under this
subsection (1)(d) as exenpt from discl osure;
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(tit) If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nmust be joined as a party to
denonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18. 71. 300
t hrough 18. 71. 340;

(f) Except for published statistical conpilations and reports
relating to the infant nortality review studies that do not identify
i ndi vi dual cases and sources of information, any records or docunents
obt ai ned, prepared, or maintained by the |ocal health departnent for
the purposes of an infant nortality review conducted by the depart nent
of health under RCW 70.05.170; ((and))

(g) Conplaints filed under chapter 18.130 RCWafter July 27, 1997,
to the extent provided in RCW18.130.095(1);

(h) Al records, reports, and infornation obtained by the
departnent of health with regard to nonresident pharnacies fromor on
behalf of an entity licensed under chapter 48.20, 48.21, 48.44, or
48.46 RCW as provided in RCWV18. 64. 420;

(1) Addresses and telephone nunbers of health care providers as
provided in RCW 18. 130. 085;

(j) Conplaints against health care providers filed after July 27,
1997, as provided in RCW 18. 130. 095;

(k) Treatnment and pretreatnent records of health professions
license holders and records held by their disciplining authorities, as
provided in RCW 18.130.175;

(1) Custoner list information for nonresident pharmacies for which
an insurer is providing coverage, as provided in RCW48. 20. 530;

(m Custoner list information for nonresident pharmacies for which
an insurer is providing coverage, as provided in RCW48. 21. 330;

(n) Custoner list information for nonresident pharmacies for which
a health care service contractor is providing coverage, as provided in
RCW 48. 44. 470;

(0) Custoner list information for nonresident pharmacies for which
a health nai ntenance organi zation is providing coverage, as provided in
RCW 48. 46. 540;

(p) Records, reports, and information obtained by the board of
pharmacy or its authorized representative from an entity that
purchases, dispenses, or distributes |egend drugs, as provided in RCW
69.41. 044 and 69.41. 280;
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(q) Records, reports, and information obtained by the board of
pharmacy from or on behalf of a mnmanufacturer or manufacturer's
representative, as provided in RCW69. 45. 090;

(r) Information received by the departnent of health through filed
reports, inspection, or as otherw se authorized, to the extent provided
in RCW70.41.150;

(s) Certain records, actuari al f ormul as, statistics, and
assunptions, relating to the basic health plan, as provided in RCW
70.47. 150;

(t) Menbers of on-site review teanms and staff included in site
visits, as provided in RCW 70. 168. 070:;

(u) Certain data elenents in the statewide data registry and
patient care quality assurance proceedings, records, and reports
devel oped pursuant to the statewi de data registry, as provided in RCW
70.168. 090; and

(v) The fact of admssion as a patient in a hospital and all
information and records conpiled, obtained, or naintained in the course
of providing services at public or private agencies, to the extent
provided in RCW 71. 05.390(15).

(2) Chapter 70.02 RCW applies to public inspection and copyi ng of
health care information of patients.

Sec. 8. RCW 42.56.380 and 2005 c 274 s 418 are each anended to
read as foll ows:

The followng information relating to agriculture and |livestock is
exenpt from di scl osure under this chapter:

(1) Business-related information under RCW 15. 86. 110;

(2) I'nformation provided under RCW 15. 54. 362;

(3) Production or sales records required to determ ne assessnent
|l evel s and actual assessnent paynents to commodity boards and
comm ssions fornmed under chapters 15.24, 15.26, 15.28, 15.44, 15.65,
15.66, 15.74, 15.88, 15.100, and 16.67 RCW or required by the
departnment of agriculture to admnister these chapters or the
departnent's prograrns;

(4) Consignnent information contained on phytosanitary certificates
i ssued by the departnent of agriculture under chapters 15.13, 15.49,
and 15.17 RCW or federal phytosanitary certificates issued under 7
C.F.R 353 through cooperative agreenents with the animl and plant
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health inspection service, United States departnent of agriculture, or
on applications for phytosanitary certification required by the
departnent of agricul ture;

(5) Financial and conmmercial information and records supplied by
persons (a) to the departnent of agriculture for the purpose of
conducting a referendumfor the potential establishnment of a comodity
board or commssion; or (b) to the departnent of agriculture or
commodity boards or comm ssions formed under chapter 15.24, 15.28,
15. 44, 15.65, 15.66, 15.74, 15.88, 15.100, or 16.67 RCWw th respect to
donestic or export marketing activities or individual producer's
production information;

(6) Except under RCW 15.19.080, infornation obtained regarding the
purchases, sales, or production of an individual American ginseng
grower or dealer;

(7) Information that can be identified to a particul ar business and
that is collected under section 3(1), chapter 235, Laws of 2002;
((and))

(8) Financial statenents provided under RCW 16. 65. 030(1)(d) .

(9) Information regarding the purchases, sales, or production of an
individual Anerican ginseng grower or dealer, except for providing
reports to the United States fish and wildlife service, as provided in
RCW 15. 19. 080;

(10) Sem annual reports regarding feed distribution, as provided in
RCW 15. 53. 9018; and

(11) Information in plans, records, and reports under chapter 510,
Laws of 2005, to the extent provided in RCW90.64.190.

Sec. 9. RCW 42.56.400 and 2005 c 274 s 420 are each anended to
read as foll ows:

The followng information relating to insurance and financial
institutions is exenpt fromdisclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals
that are related to appeals of crime victins' conpensation clains filed
with the board under RCW 7. 68. 110;

(2) Information obtained and exenpted or wthheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
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to a technical review commttee created to facilitate the devel opnent,
acquisition, or inplenentation of state purchased health care under
chapter 41.05 RCW

(3) The names and individual identification data of all viators
regul ated by the insurance conm ssioner under chapter 48.102 RCW

(4) Information provided under RCW 48. 30A. 045 t hrough 48. 30A. 060;

(5 Information provided under RCW 48.05.510 through 48.05. 535,
48. 43. 200 through 48. 43. 225, 48.44.530 through 48. 44.555, and 48. 46. 600
t hrough 48. 46. 625;

(6) Informati on gat hered under chapter 19.85 RCW or RCW 34. 05. 328
that can be identified to a particul ar business;

(7) Exam nation reports and information obtained by the departnent
of financial institutions from banks under RCW 30.04. 075, from savi ngs
banks under RCW 32. 04. 220, from savings and | oan associ ati ons under RCW
33.04. 110, fromcredit unions under RCW 31.12.565, from check cashers
and sellers under RCW 31.45.030(3), and from securities brokers and
i nvest nent advi sers under RCW 21.20.100, all of which is confidenti al
and privileged information;

(8) Information provided to the insurance comm ssioner under RCW
48.110. 040(3) ;

(9) Docunents, materials, or infornmation obtained by the insurance
conmi ssi oner under RCW 48.02.065, all of which are confidential and
privileged; ((and))

(10) Confidential proprietary and trade secret information provided
to the comm ssioner wunder RCW 48.31C 020 through 48.31C 050 and

48. 31C. 070;_

(11) Information or reports obtained by the director of financial
institutions from an applicant, licensee, or authorized del egate and
all i nf ormat i on cont ai ned in, or rel ated to, exam nat i on,

investigation, operating, or condition reports prepared by, on behalf

of, or for the use of the director, or financial statenents, bal ance
sheets, or authorized delegate infornmation, as provided in RCW
19. 230. 190;

(12) Exam nation reports and information obtained by the director
of financial institutions or the director's representatives in
conducting exanm nations pursuant to RCW?21.20.700, as provided in RCW
21. 20. 855;
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(13) Information obtained in private investiqgations pursuant to RCW
21.30.100 or 21.30.110 and infornmation obtained fromfederal or state

agencies that may not be disclosed under federal law, as provided in

RCW 21. 30. 170;

(14) Exanmi nation reports and i nfornmati on obtai ned by the director
of financial institutions and the director's staff, as provided i n RCW

30. 04. 075(5);
(15) Information in applications and supporting information, and

all examnation reports and information from out-of-state hol ding
conpanies desiring to nmke certain acquisitions, obtained by the
director of financial institutions and the director's staff in

conducting their investigation, as provided in RCW 30.04. 230;

(16) Findings and orders of the director of financial institutions
di sapprovi ng proposed acquisitions, as provided in RCVN30.04.410;

(17) Exam nation reports and information relating to state credit
unions, to the extent provided in RCOW31.12. 565;

(18) Exam nation reports and information obtained by the director
of financial institutions and the director's staff, as provided in RCW
32.04. 220;

(19) Findings and orders of the director of financial institutions
di sapprovi ng proposed acquisitions, as provided in RCW 32. 32. 228,;

(20) Applications for converting a nutual savings bank to a capital
st ock savings bank, as provided in RCW32.32. 375;

(21) Exam nation reports and information obtained by the director
of financial institutions and the director's staff in conducting
exam nations, as provided in RCWV33.04.110;

(22) Antifraud plans and summary of an insurer's antifraud
activities, as provided in RCW48. 30A. 060;

(23) Information in the possession of the insurance conmm ssioner

relating to nerqgers, rehabilitation, liquidation, and supervision, as
provided in RCW 48. 31. 405;
(24) Information regarding funds or any liability reserve

established for the purposes of satisfying a claimor cause of action,
as provided in RCW48.62. 101,;

(25) A summary of the basis upon which the insurance conm ssioner
has refused to issue a license, as provided in RCW48.94.010; and

(26) To the extent necessary and appropriate, docunents and
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information relating to the Hol ocaust insurance conpany reqistry, as
provided in RCW 48. 104. 050.

Sec. 10. RCW 42.56.410 and 2005 ¢ 274 s 421 are each anmended to
read as foll ows:

The followng information relating to the enploynent security
departnent is exenpt fromdisclosure under this chapter

(1) Records muaintained by the enploynent security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes ((are
exerpt—rom-di-selosure—under—tHh-s—ehapter) ), and

(2) Infornmation provided to the enploynent security departnent by
anot her governnental agency or entity, as provided in RCW50.13. 015.

Sec. 11. RCW 42.56.420 and 2005 c 274 s 422 are each amended to
read as foll ows:

The following information relating to security is exenpt from
di scl osure under this chapter:

(1) Those portions of records assenbl ed, prepared, or nmaintained to
prevent, mtigate, or respond to crimmnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(a) Specific and unique vulnerability assessnents or specific and
uni que response or depl oynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or depl oynent plans; and

(b) Records not subject to public disclosure under federal |aw that
are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism

(2) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a
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substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
saf ety;

(3) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans under RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school;

(4) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities; ((anrd))

(5 The security section of transportation system safety and
security program plans required under RCW 35.21.228, 35A 21.300,
36.01. 210, 36.57.120, 36.57A. 170, and 81.112.180;

(6) A private key in the possession of a state agency or |oca
agency, as provided in RCW 19. 34. 240;

(7) The security section of the safety and security program plan
required for cities and towns that own or operate a rail fixed gui deway
system as provided in RCW 35.21. 228;

(8) The security section of the safety and security program plan
required for code cities that own or operate a rail fixed guideway
system as provided in RCW 35A. 21. 300;

(9) The security section of the safety and security program plan
required for counties functioning under chapter 36.56 RCWthat own or
operate a rail fixed guideway system as provided in RCW 36.01. 210;

(10) The security section of the safety and security program plan
required for county transportation authorities that own or operate a
rail fixed guideway system as provided in RCW 36.57.120;

(11) The security section of the safety and security program pl an
required for public transportation benefit areas that own or operate a
rail fixed guideway system as provided in RCW 36.57A.170;

(12) The security section of the safety and security program pl an
of arail fixed guideway system as provided in RCW81.104.115; and

(13) The security section of the safety and security program plan
for a rail fixed guideway system owned or operated by a regional
transit authority, as provided in RCW81.112.180.
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Sec. 12. RCW 42.56.450 and 2005 c 274 s 425 are each amended to
read as foll ows:

The followng information relating to check cashers and sellers is
exenpt fromdisclosure under this chapter:

(1) Information in an application for licensing or a small |oan
endor senment under chapter 31.45 RCWregarding the personal residential
addr ess, tel ephone nunber of the applicant, or financial statenent ((+s
exerpt—rom-di-selosure—under—th-s—chapter) ) |

(2) Personal and trade secret infornmation in applications for check
cashers and sellers, as provided in RCW31.45.030 and 31.45.077; and

(3) Trade secret information in an annual report, as provided in
RCW 31. 45. 090.

Sec. 13. RCW 42.56.470 and 2005 c 274 s 427 are each amended to
read as foll ows:

The following information relating to correctional industries class
| work participants and applicants is exenpt fromdisclosure under this
chapter:

(1) Al records, docunents, data, and other materials obtained
under the requirenents of RCW 72.09. 115 from an existing correctional
industries class | work program participant or an applicant for a
proposed new or expanded class | correctional industries work program
((are exenpt frompublic disclosure under this chapter)); and

(2) Records, docunents, data, and other materials obtained from an
existing correctional industries class | work program partici pant or an
applicant for a new or expanded class | correctional industries work
program as provided in RCOW 72.09.116.

NEW SECTION. Sec. 14. A new section is added to chapter 42.56 RCW
to read as foll ows:

VEAPONS, FI REARMS. The following information relating to weapons
and firearns is exenpt fromdi sclosure under this chapter

(1) Mediation communication, as provided in RCW 7. 07. 050;

(2) Mental health information received by: (a) The departnent of
licensing pursuant to RCW 9.41.047 or 9.41.170; (b) an issuing
authority pursuant to RCW9.41.047 or 9.41.070; (c) a chief of police
or sheriff pursuant to RCW 9.41.090 or 9.41.170; (d) a court or |aw
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enforcenent agency pursuant to RCW9.41. 097, except as provided in RCW
42.56.240(4), as provided in RCW9.41.097; and

(3) Records of applications for conceal ed pistol |icenses provided
for in RCW 9.41.070, copies or records of applications for alien
firearmlicenses, copies or records of applications to purchase pistols
provided for in RCW9.41. 090, and copies or records of pistol transfers
provided for in RCW9.41.110, as provided in RCW9. 41. 129.

NEW SECTION. Sec. 15. A new section is added to chapter 42.56 RCW
to read as foll ows:

QUALI TY ASSURANCE. The following information relating to quality
assurance is exenpt fromdisclosure under this chapter:

(1) Information and docunents relating to quality assurance
commttees, as provided in RCW 18. 20. 390; and

(2) Information and docunments created for and collected and
mai ntained by a quality assurance committee, as provided in RCW
74. 42. 640.

NEW SECTION. Sec. 16. A new section is added to chapter 42.56 RCW
to read as foll ows:

MOTOR VEHI CLES- - DRI VERS' LI CENSES. The following information
relating to notor vehicles and drivers' licenses is exenpt from
di scl osure under this chapter:

(1) The nane or address of an individual vehicle owner, as provided
in RCW46. 12. 380;

(2) Statenents signed by a l|icensed physician or other proper
authority certifying a person's condition for purposes of a driver's
| icense, as provided in RCW46. 20. 041; and

(3) Negatives in files of the departnent of |icensing, as provided
in RCW 46. 20. 118.

NEW SECTION. Sec. 17. A new section is added to chapter 42.56 RCW
to read as foll ows:

STATE WELFARE PROGRAM The confidential information used for
eval uation and analysis of welfare reform supplied to the authorized
requesting entities with regard to the WrkFirst program or successor
state welfare program as provided in RCW 50.13.060, is exenpt from
di scl osure under this chapter.
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NEW SECTION. Sec. 18. A new section is added to chapter 42.56 RCW
to read as foll ows:

ENVI RONVENTAL  PROGRAMS. The followng information relating to
environmental prograns licenses is exenpt from disclosure under this
chapter:

(1) Plans devel oped by hazardous waste generators and users, as
provi ded in RCW 70. 95C. 220;

(2) Exam nation reports and proprietary information obtained by the
Washi ngton pollution liability insurance program director and the
director's staff, as provided in RCW70. 148. 060; and

(3) Exam nation and proprietary reports and information obtai ned by
the Washington pollution liability insurance program director or the
director's appointed representative and all information obtained by the
director or the director's staff, as provided in RCW 70. 149. 090.

NEW SECTION. Sec. 19. CAPTIONS NOT LAW  Captions used in this
act are not any part of the |aw

NEW SECTION. Sec. 20. This act takes effect July 1, 2006.

~-- END ---
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